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character, and that it should arise from this source,
and exist to such a large degree, will excite no wonder
when we again reflect upon what our analysis has in-
formed us to be the true nature of the science. It is
the examination of the features of transactions and
assigning them to the jural classes in which they be-
long, or creating new classifications when this is
needed; and as the law applicable to any case can not
be known until this operation has been performed, it
can not be known for any new case until such case has
come to light and has been subjected to judicial de-
cision. So far, therefore, as the future discloses to
us new groupings of fact, the law must necessarily be
uncertain, and inasmuch as the world and life are
forever developing and displaying new features, this
uncertainty will forever continue, and as it is accord-
ing to the order of nature it can not be wrong or re-
grettable. To contend with such uncertainty, to
dispel it by the exertion of our highest powers, is part
of the discipline of life and the glorious arena for
the display of those faculties which our profession calls
into exercise. The work may be difficult, but diffi-
culty is necessary to progress. "Progress is the child
of struggle, and struggle is the child of difficulty/5

Such being the nature of the uncertainty of the
unwritten law, it is manifest that codification, how-
ever defined or modified, can do nothing to remove it.
It can be cleared up only in the way pointed out
by patiently scrutinising the features of each novel
grouping of facts, as it presents itself, and determin-
ing the classification to which it belongs, but codifica-
tion, at the start, refuses to adopt this method, and